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Approved Judsment

Deputy District Judge Jones : yes. It is a djfficult case. Let me go duouqh
{irst of all the lindirlgs I malce on the evidence; thele is of coutse ni 

""ia".i.fion Mr Miller.

Flrst ofall we have what is described as slage 1, which is the beginnine ofthis
story really. A laLe picked up by MlBanj/. Clearly I believe anrifind rirat both
passsrlgels wele tLle wofse for dril* at thai stage, the evidence is pretty clear in
that fcga.d. And I cm take notice of\\,hat is thJ o,ou;ou. 

"oa 
*el inorun afiects

of6 hoursdri <1ug alcohoL. I do not kno\\, what to say about the cocaine; I doro t  l h i ,&  r t , j JU .o  ha \e  he lped  i he  c l r i j na r , r ' s  cJ (n , . " , o , "  V rV ; t t . r t r uJo l *J i
beeD j . r  i ,  r j gh t  p l  l h : l t  .  r dgc  i n  l l e l r i g "Ld r r - i ug the  i q l  L

Ther^was rle L di jpu e abolr l . te Ddvrnenr. ,  an. l lot roo cr.r| f  lhat lnls rake: uove ry  ra r  t o  b r  honcs  l  t , 1o l  o l -g leo t  i l l r ponance .  Save  t l l a t  . o f l r as r { l - a t l
Der'e\ ed hsppelcd $ rttr re8ards .o ,hc disp,fe I accep. .h( evide ce of Mr Bdnv.
The ahe.na' ire is t l lal N{ Bafly *a. 'ruir,g ro.- i . .dle Lhe Z p"r".nn.... , fr.u
0(rr.J r i t  a clrurd,cn qrarc pe,lnpq. lJi. l . ,r--esry clearl).  Bur I am s-ri . lrcd on thec \ i dence .ha r the r .o re lha t  wa \  p ro f "e red  w : r .  ro r " !20 -o tc .  A .  l r r r '  I ; o , , ; i
rhirr l< ir rd.e. Lrs rrywlrere rrcar . l .e nub nt.rr is .a,e.

Mr Bafty ther decided ihat he woLrld have rhe nattef tesolved by the police. Hedrovc ofti The doors were nor locked, bLrt tlre fa"t tf*t fr" ma Ji,""" iii 
"*a" 

ltrusare loL passellgeN to leave the vehicle; they clearly wanted to leave thevehicle and that cerrainly was rrade clear to M, f^nu U1.tt 
" 

ctui,rr"rt, iinotif[41 Mi]lcr.

Mf Miiler Lost his temper. euite violenily really. But the clainaut was norTcr.rg in.ccncer- wirtr tr i .n rrr r ",  re,,rr l  ,u -h *g".d . ,  i"1;;; .  i ; l . ; ; ; , : ' .
nrP tr)tt  t t le cla,nunt $as i,r a st. le of Ddnic Agji t .  I  .un tror .or sure how farihal takes us. certairly llot to the nub ofthe case_

N4r Bat), has a duiy ol carc to his passelger.s allo to other rcad lrsers. He didnot act iawflrlly in deiairing theur. Brit again ihat is .", ,fr" 
"ira "i 

iri.argument. Ile did drive off in search ofthe police statiol. I aceept that the ltrsipolice slation was effeciiveLy closecli it is q;ite 
"u.r_or, 

it i. k";*;;;;.;;;;po-icc sLaLiorr< hvc a 1s1.01,o,,.  orrrs.de :rnd :.r facr o.re eer. ; lrrounl; ; ;held 'quare.: usual ) -.  r l ,er r l .a.r r lra, p-niculd, ,rur 'ou. Su Vr-e" ,y 
"u, 

io, i .a posrliotl ro do that in his own mind because he *o. f"u,.f"t of.topiing.- il'n"dccided io drive to Longsight police SratLoD.

l ] - : - t : ] ' r " : " , ] . l l l ' o f  
r . e  i o - r ' ne1 . ,u r  . i n l y  oy  r t re  L rn ,e  H)ce  Road  h rd  b (en

l * : . , *  
* . . \ l r r  e r  we .  ac t  re  ve l )  rgg re .s i re l y :  s r ro r  _ inq  a r  Mr  Bohy ;sqea l l g  , r l . h i t r ;  l i ue . l l en i l g  h j t n :  L rck i r rg -he  pc r i r i on  wh ich  i .  *n ; . ; ,relspe\. wlrcn sepctete. t i)- dri \el lonj Lrre nacse,lsc ): the c,a:Drant was in cstete ofpanic.
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I do ro1 know whether clinjcally she had a panic attach but iu tbe general broad
sense of d1e wold she was in a panic. She did rlot join in any assault. FIel
beaiing or11he I'eNpex lras as to er1sure that lhe drivel let thcm ort, that was her
irlention and indeed fof Mr Miller, that was his prine motivation. \Vh4t Mr
Batty had ir1 the back were 2 drulken people, ol1e oflrhorn was a male who was
acting very aggressirely, kicking his vehicjc lrying to get at him duhg rhe
course ofthisjourney from the scene olthe iDitial dispue to the police statjon.

I am sure Nfi Bafty believes he is actjLlg reasonably in taking that journey.
Flowever it is a subjecrive test ofcoLlase. Duringthe coursc olthejoulney I find
lhat lhe Perspex petitjon \r?S brcken and tr4r'Miller was able to get one arm
arould tr4r Battyrs neck wllich had a thoftling action. N,Ir Batty describes how
with one hand he attenpted to keep that arlll away fiom his neck ard his ihloat
and ddve wilh his other!and, hut he kept on drivirg.

A,rld thar is,,vhere we gct ro the difficuh nub ofthe cas€, because I have a choice
here. On the one hand it is sajd bv Mr Batty that he contimred drjving becausc
he was iD fear fbr his lifc aud indeed he describes how he began, just began the
process oflosiDg consciousness at the time the accident happened really.

So he says his case is tilat he nade tle righl decision, the righr choice, iD tact
the only choice. He is entitled to prctect hifiself. He lvas able to alrive towards
the police statioD until tlle accidenl occured. On the other hand as I have
already said he has a duty to his passengers arld to oiher foad users and it is
suggested thai ... and I say again thar whatevef iis perception, the claimant was
not joining in thai assaull al1d his opiion is tlrerefore io stop. It is cleatly rhe
case thal borh passengers war! io ge! oul ofthe vehicle. ll is not a case wh;re it
rs obviols illat Mr Miller is going to remaiu arrd exaci a vengeance upon N4r
Ba11y. The aim olboth passengers is 10 gct oLrt ofih€ vehicle.

So his oltiofl ai vadous poirts in tlxrL jo,rney is io stop. \ow ifthat is wong
and Miller is to cortil1ue with his violence, ] jusi wonder what worst positio;
lvff Bartl/ is in. Ofcoulsc ifhe could make the police sralion saiety, he is likely
to bc prorected. Ifhe stops and Miller corrinlres fte assalrlt, well I suppose ifhe
is able to be can dlive again. If \,fillef gets out he cal drive o1.l beiore being
assaulted by Mr Miller. But the real q estiorr is how lve balance hii
responsibility 1o his passengers and oiher road users at cedaiD stages of this
Jou|lrey, with l s belief cxpressed today tLrat he felt hc r",.as goiirg to lose

There ar'e differellt stages to thejou tey and I am gding to teke a ha.d line so far
as Mr Bafty is concened and say that he does bear rcsponsibility at a number of
those stages to lnak€ a differ.eDt choice.

ODce lie has passengers in tl.le rear ofhjs vehicle who hacl been detainecl by hin
unlawfully; btulging on lhe petition; one oftheD apparerltly hysterical; the other
one violent; ii is not safe ai that stage io contiDue driving.
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Once lvtu Miller gets his hands on bim whjlst his choicc is 1norc difficlrlt and
because l,e is iu nrore jeopardy at that stage tirar when the passengc$ are
lrerely -aus ng darn.rqc. r. nor cJfn ro l .eep uorng.

He car't krow ihat very shoftly he would nake the police station, in fact he
does nol nahe ihe police station. Alrd I am aftaid, I am sony for Mr Baity, il js
a hard choice to take bul he does bear some responsibility ir this case, sonle
liability.

It is a lo[g jourfley a]ong Hyde Road when these things are happeniug.
{lootinuilrg to drive in those circlLlnstances is Dot a proper option to tai(e. It is
culpable ard negligent, it is a brcach ofdnty io these passenge$.

It is Dot the soII of case where he makes Lhal decision in a crisis beoause it is a
long journey, ii is ovel a mile drd I have indicated that eve! plior to thai, prior
to th€ violence thar is, the aclLral layirg hands on hlm he should at that stage
have desisted ftom driving.

It is clear that N,lr NIilleL is responsible, directlv responsible aDd there will be
jLrdglnent against him. BLtt as I have indicated ihe reason I luve given, I feel
also that rhen therc has to bejudgment against the lust defbndant, which in fhct
ofcourse is the insurance company.

Wc need to deal wirh thc question of conbibuting neglige[ce rvith regard to the
seatbelt. I can't believe that... so y NIr (Inaudible) is really seriously telling
lhe coult that in an accident of this nature had the claimant been wearing i
seatbelt she would not have suffered irjury. She clearly worrld have suffeld
sol1]e inlufy. I tlinL( rvhat the doctor is saying is lhat the very nasty inju.y she
suffered to her hip and leg would not bave happered.

I do take ihat as an accur.ale version of eveDls and I am just going to disnliss ihe
thought that perhaps there would have been sone idury anyway and tllerefore it
has reduced the seious nature of the hip alld leg injuq,, ;he doctor says woulcl
have been avoided.
So guideliles, ihis is a 25% rcduction case becalrse I do feel ihar she had an
oppoftuuly to fasten the seatbelt ai nuny stages ofthe journey, that starting off
of the louney was l]ot very dran]atjc 4 U htrn has to be at a slow_ish speld, I
rhink the c:aimanr probably because of rhe alcohol she had taken, ciirl not gii.e
et]] thought to the seatbeli but rather concentrated upon aftempting to get he;elf
our ofthe vehicle- So ihef€ !v^s all opportulity to uie the belt. 

"

Now I have nol heald alrv add]ess on quantunr, so I need io do that now.

Counsel r I am grateful for ihe time Sir. My Iearned fr.iend and I have agteed ajudgmeDi sum of I l  J,250.

Deputy District Judge Jones I Right. Doer that tal(e account of ihe
(lraudible).

)-5



26. Counsel : Aller (Inauclible).

21 D€puty Districi Judge Jones : Righr. I have recorded thai. s.) I u,ill rccord
JudgDtent .. .

28 Counsel : Jrdgt11ent for the claiNaDt ..

29. Depufy Dislrict Judgc Jones : Against tlrst defendant ..

l0 Counsel : Judgnent, yes.

31. Deputy Distr ict Judge Jones r . .  asto159ir.. .

12 Counsel : I  was goilg to say it  is . .

I3. Dcpu fy Distric t Judgc ,Io n es : . . . and secoud defen dant (Inauclible) in the stnr
o f l l  1 ,2 i0 .

34. Couns€l : Well no Sir,l tlink rhe order should say tlis; ...

35. Counsel2 I It is lhe first and second def.endart.

16. Counsel : Yes there will be judgurent for the claimanl against the first and
second defendants.

31. Depury District Judge Jones : \.es.

18. Counset : Ll the sum ofI l i .250.

i9. Deputy District Judge Jones : yes_ Because ofcout_se that has to be cleared
anylvay.

40. Collnsel : Net of contfjbutory . ..

41. Depufy Dish-ict Judgo.Iones : yes.

42. Counsel : ... net ofconrdbrrtorv negiigence (assessed at 25%) and inclusive ofinterest. 2 .. .

43. Deputf District Judge Jones : Hang on. yes.

44 Counsel : pamgraph 2 it is recorded ihat as between ihe first d€Ienciant and the
second defe[dant, ihe first defend;L,rr is (lnarulib]el can I.just asj( Sif ure 15% is
rhar I5% of75 or 15% of 100?

45. D€puty Distr ict Judge JoDes : I  htended 159/0ofl00.



il6. Counsel : I aln grateftrl. Then ir thai case it should be recorded that as
between the first delendatlt a|d the second defendant, the first delendanl is 15%
liable aDd the second defendaot is 609," liable lor dafrages ill this case. .llat

nakes i l  t ight doesn't i t?

47. Counscl2 : Yes.

48. Deputy District Judge Jones : ycs_ yes.

Etld o:fjLdgnlent

We be"reby certify thnt this .Iudgmetrt \y:rs approved by Deputy District Judge Jones
on 14" November 2011.

Compri l  LiInitcd


